
 
Briefing for the Public Petitions Committee 

Petition Number: PE1280

Main Petitioner: Kenneth Faulds 

Subject: Fatal Accident Inquiries for deaths abroad 

Calls on the Parliament to urge the Scottish Government to give the same 
level of protection to the families of people from Scotland who die abroad as is 
currently in place for people from England by amending the Fatal Accidents 
and Sudden Deaths Inquiry (Scotland) Act 1976 to require the holding of a 
fatal accident inquiry when a person from Scotland dies abroad. 

 

Background 

There are important differences in the jurisdictions of the English coroner and 
the Scottish procurator fiscal in relation to which deaths they can or must 
investigate.  The powers of the Scottish procurator fiscal to carry out inquiries 
into fatal accidents and sudden deaths (generally referred to as fatal accident 
inquiries or ‘FAIs’) are set out in the Fatal Accidents and Sudden Deaths 
Inquiry (Scotland) Act 1976.  The terms of section 1 of the 1976 Act mean that 
an FAI can only be held where the death occurred in Scotland.  Section 9 of 
the 1976 Act does extend the power to carry out an FAI to a small degree – 
effectively providing that deaths occurring on North Sea oil rigs can be treated 
as if they occurred in Scotland. 

The powers of coroners in England and Wales have developed in a different 
way and are set out in separate legislation.  One significant difference is that 
their power to carry out an inquest is not restricted to deaths occurring in 
England and Wales.  In fact, where the body of a person who died overseas is 
returned to England or Wales a coroner may in certain circumstances be 
legally required to investigate the death.  The petitioner notes that it might be 
argued that this system can lead to wasteful duplication of effort – where a 
suitable inquiry has already taken place in the country of death.  However, he 
points out that there may be cases where important issues were not 
investigated locally. 

Arguments for allowing a Scottish procurator fiscal to instruct an FAI into a 
death occurring overseas have been considered in relation to the deaths of 
Scottish military personnel on active service.  It may be noted that this is a 
situation where it might be anticipated that the ability of local authorities to 
carry out an inquiry will be limited.  Provisions enabling FAIs to be held into 
such deaths, subject to the Lord Advocate’s discretion, are in the legislative 
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pipeline, having been introduced in the Coroners and Justice Bill (UK 
legislation).  The bill is, at the time of writing, being scrutinised by the House 
of Lords.  Progress of the bill may be tracked on the UK Parliament website. 

The provisions in the Coroners and Justice Bill would not allow the carrying 
out of FAIs in relation to the wider range of cases highlighted in the petition 
(eg in relation to the deaths of people from Scotland whilst holidaying abroad).  
However, the extension of the Scottish FAI regime to enable the investigation 
of deaths occurring abroad more generally is one of the matters under active 
consideration by Lord Cullen (at the invitation of the Scottish Government) as 
part of a Review of Fatal Accident Inquiry Legislation.  A consultation paper 
(November 2008) produced for the review noted that: 

“It is considered that it would be within the remit of this Review to make a 
recommendation that the Act should be extended to provide for FAIs into 
deaths of all Scots (ie including Scottish service personnel) abroad 
where the bodies are repatriated, on the basis that this would be covered 
by the retained functions of the Lord Advocate in regard to the 
investigations of deaths.  For this purpose it would, of course, be 
necessary to have a workable definition of ‘Scots’, such as persons 
normally resident in Scotland. 
However, such an extension of the Act could be problematic, because of 
its practical and resource implications, especially if FAIs into such deaths 
were to be mandatory.  An added complication may be that it is not 
possible to compel witnesses from outside the UK to attend to give 
evidence.” (paras 2.16 – 2.17) 

Government officials have advised that the Scottish Government currently has 
no plans for any further extension of the FAI regime to deaths occurring 
outwith Scotland (ie beyond that provided for in the Coroners and Justice Bill), 
but will consider the matter in the light of Lord Cullen’s recommendations.  
The Government expects to receive these recommendations before the end of 
this year. 

 
 
Frazer McCallum 
Senior Research Specialist 
10 September 2009 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public.  However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk. 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication.  Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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